
TECHNIQUES AND TIPS FOR 
ADDRESSING UNCONSCIOUS BIAS 

WITH JURIES: 
The Use Of Model Jury Instructions, Implicit Bias Videos, 

and Voir Dire 



Video Background

A recent collaborative effort of the bar and bench that 
is addressing bias in our legal system is the unconscious 
bias video for jurors.  The Committee on Bias in the 
Oregon Justice System (formerly known as the Ad Hoc 
Committee on Unconscious Bias in the Justice System) 
created the video, which is modeled after a similar 
video used in Washington federal courts.  The 
committee is made up of both state and federal 
practitioners and judges.  This video was equally 
funded by the Oregon state and federal courts.



Video - Understanding the Effects of Unconscious 
Bias: https://www.youtube.com/watch?v=BA-

z4mS_Evg

Also available on county bar websites, e.g., 
Lane County: 
https://www.courts.oregon.gov/courts/lane
/jury/Pages/Video-Gallery.aspx

https://www.youtube.com/watch?v=BA-z4mS_Evg
https://www.courts.oregon.gov/courts/lane/jury/Pages/Video-Gallery.aspx


WASHINGTON JUROR SURVEY

* Surveyed 125 jurors after trial

* 40% had never heard the term “implicit bias” 
before watching the video

* 119/125 answered “no” to the question: Did you 
find any component of the video offensive?

* 120/125 responded “yes,” the video should be shown 
to other juries



WASHINGTON FEDERAL COURT JUROR SURVEY
(2019)



RAISING BIAS IN VOIR DIRE



THE BIKE THIEF VIDEO



VOIR DIRE TRANSCRIPTS
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VOIR DIRE TRANSCRIPTS



VOIR DIRE – ATTORNEY RESPONSE
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VOIR DIRE – LENSE QUESTIONS



VOIR DIRE – LENSE QUESTIONS





VOIR DIRE – RAISING RACE
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GET BUY IN 
THAT UNCONSCIOUS BIAS EXISTS
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RAISING UNCONSCIOUS BIAS IN VOIR DIRE

1. MAKE A RELATIONSHIP WITH YOUR JURY
- Invite exploration
- Welcome perspectives, don’t ask for agreement
- Don’t get defensive
- Use a trilogy of welcoming comments (thank you; I appreciate; we value…)

2. GOAL OF VOIR DIRE FOR UNCONSCIOUS BIAS IS BUY-IN AND 
ACCEPTANCE

- Get the jury to agree to use the tools
-stop
- look
- listen



JURY INSTRUCTIONS



NEW OREGON JURY INSTRUCTIONS

UCRJI 1001 INTRODUCTION:

• As jurors you are being asked to make very important decisions in this 
case. You must not allow any personal feelings, sympathy, prejudice, 
or bias—whether conscious or unconscious—to influence your 
decision making. You must not be biased in favor of or against any 
party, witness, or lawyer because of the person’s disability, gender, 
gender identity, race, religion, ethnicity, sexual orientation, age, 
national origin, [or] socioeconomic status[, or insert any other 
impermissible form of bias against a group or status that is not a 
protected class, e.g., a person’s profession].



NEW OREGON JURY INSTRUCTIONS

UcrJI 1001 (continued)

• [As part of your orientation, you were shown a video on unconscious 
bias.] Unconscious bias is a term used by social scientists to describe 
the reality that everyone[, including me,] has feelings, assumptions, 
perceptions, fears, and stereotypes, that is, “unconscious biases,” that 
we may not be aware of. These hidden thoughts can affect what we 
see and hear, how we remember what we see and hear, how we 
interact with others, and how we make important decisions. Our 
biases can affect how we act, favorably or unfavorably, toward 
someone. You should make every effort to be aware of your 
unconscious biases and what effect those may have on your decision 
making.



NEW OREGON JURY INSTRUCTIONS

UCJI 5.03 FUNCTIONS OF THE COURT AND JURY
• You should make every effort to be aware of your biases, including 

unconscious biases, and what effect those may have on your decision 
making. In your deliberations, you must not be biased in favor of or against 
any party, witness, or attorney because of the person’s disability, gender, 
gender identity, race, religion, ethnicity, sexual orientation, age, national 
origin, [or] socioeconomic status[, or insert any other impermissible form of 
bias against a group or status that is not a protected class, e.g., a person’s 
profession]. We all have feelings, assumptions, perceptions, fears, and 
stereotypes about others. Some biases we are aware of, and others we 
may not be fully aware of. These hidden thoughts can affect what we see 
and hear, how we remember what we see and hear, how we interact with 
others, and how we make important decisions. 

• All parties are equal before the law, so do not allow any personal feelings, 
sympathy, prejudice, or bias – whether conscious or unconscious – to 
influence your decision making.    


